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Articles

Legal Provision of Environmental Safety of Burials: Demographic
and Sustainable Development Issues

Olena V. Nedaikhlib 2.~
2 Sumy State University, Ukraine

Abstract

Over decades the funeral service industry, cemeteries designs and fashions have changed.
Nowadays the death care and sites for burial influenced by intensive management and have
naturalistic or eco-friendly flavor. The dominant paradigm of the funeral service industry focuses on
very active legal, political and grassroots challenges within the world, particularly promoting new
methods of memorialization and disposition. Besides, some state regulation of the funeral industry
may limit choice and increase costs for consumers. However the most downside is that cemeteries are
environmentally harmful, represent a source of environmental liability due to their potential to
accumulate and release large quantities of contaminants generated by decomposition of corpse.

We cannot overestimate the importance of making changes in Ukraine. The searching for
essentially new legal and organizational forms of the Funeral service industry is the part of those
changes. There is an urgent need to reform the legal regulation of funeral services provision, with
the focus of environmental safety and UN Sustainable Development Goals. Within the context of
European integration, the advancement of the funeral industry reform is closely related to
consideration of international standards and EU rules of the death care. The prospects and possible
ways of improving the national legal regulation in this area are considered.

The author of considered, that modifying the national regulatory act of the Funeral Business
associated with international standards in the funerals domain increase environmental safety of
burials, deregulation funeral business with creating a healthy competitive environment among
economic entities providing funeral services, saving municipal land resources improve the national
regulatory framework by adopting a new profile law with the obligatory consolidation of new
ecological standards of providing funeral services in accordance to such a Goal of Sustainable
Development as the environmental safety.

Keywords: demographic crisis, fertility rate, death rate, burial, funeral service, cemetery,
sustainable development, environmental safety, a funeral damage factor.

* Corresponding author
E-mail addresses: nedaikhlib_ olena@ukr.net (O.V. Nedaikhlib)

3



http://www.ejournal44.com/

Population Processes, 2019, 4(1)

1. Introduction

Ukraine's population (excluding Crimea) in 2018 was estimated at near 42 million
individuals (Population of Ukraine, 2018). The country's population has been declining since the
1990s owing to a high emigration rate in addition to high death rates and low birth rates. Life
expectancy in Ukraine as in all former Soviet countries has dropped in 1990th and slightly
increasing or stable later, however Ukraine suffers a high mortality from environmental pollution
and inappropriate living conditions and standards — poor diets, widespread smoking, in depth
alcoholism and deteriorating health of health care (Meslé, Vallin, 2012). The analysis of this thesis
has a substantial impact on the final conclusions; therefore we will address this issue in more detail
below, in the result section of this paper. There will be additional pressure on the funeral services
due to a high and increased mortality rate.

Nowadays in Ukraine funeral services are provided to the population by municipal funeral
services and business entities operating on a contract basis. Dominated form of burial is a
traditional one in soil and only insignificant part of the total number of buried dead are buried by
cremation. So the quantity and territory of cemeteries have tendency to extend. Generally,
cemeteries represent a source of environmental liability due to their potential to accumulate and
release large quantities of contaminants generated by the decomposition of corpses and used
funeral items, so populations living close to cemeteries may be exposed to elevated levels of highly
harmful contaminants to human health.

2. Discussion

According to Tanya D. Marsh (Marsh, 2018) the humanity, despite its awareness, is in the
midst of "the Death Care Revolution": the traditional content of ritual services and regulations in
the funeral service industry are subject to rethinking and changes.

Our style of traditional burial with its coffins, graves, tombs or may be embalming fluids aims
to preserve the body for as long as possible with the categorical purpose, it might appear, of not
returning it to nature. No ashes to ashes, dust to dust for a body pumped with formaldehyde and
housed in a wood or metal casket.

Yet traditional burial seems to be a world trend in decline. More and more settlements are
now opting for cremation, a process considered “all but taboo” decades before. Some states are
simply to face a problem such as lack of municipal land (Glaeser, 2011), that they are (particularly
in Asia and Europe) losing burial space. Other ones pay more attention to environmental impact of
death, even if cultural changes have increased the rate of cremation. As a result, natural burials are
on the rise, so there is a whole new array of services to deal with the human remains.

Negative consequences of anthropogenic impact on the environment remain one of the main
problems of mankind. Sustainable Development Paradigm (Sustainable Development),
by definition of the UN Commission on Sustainable Development on United Nations Conference on
Environment and development, Rio de Janeiro (Agenda XXI, 1992), is a combination of efforts by
countries of the world in order to parallel provision of high quality of the environment and
economic development, balance satisfaction of modern society's needs and interests of future
generations. The concept of Sustainable Development appeared as a result of combining three
main points of view: economic, social and environmental. Achievement of the stated objectives of
development sustainability is considered solely by the substantiated policy of promoting
sustainable development within the framework of the global partnership in overcoming,
in particular, the ecological problems of deforestation, depletion of fertile soils, expansion of
deserts area, etc. by introducing and supporting measures to prevent air, land, and water pollution,
destroy resources and promote safe actions with toxic wastes. Methods of implementation of the
concept of sustainable development impossible not only without the dissemination of international
cooperation in the area of environmentally reasonable technologies, the unification of the finance
resource, however there is also importance of international agreements and legal mechanisms that
can be successfully used both at the global and regional level.



https://context.reverso.net/%D0%BF%D0%B5%D1%80%D0%B5%D0%B2%D0%BE%D0%B4/%D0%B0%D0%BD%D0%B3%D0%BB%D0%B8%D0%B9%D1%81%D0%BA%D0%B8%D0%B9-%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B8%D0%B9/in+more+detail
https://en.wikipedia.org/wiki/Mortality_rate
http://www.mnn.com/health/fitness-well-being/stories/green-burials-go-mainstream
http://www.mnn.com/health/fitness-well-being/stories/green-burials-go-mainstream
http://www.mnn.com/health/fitness-well-being/stories/us-adds-formaldehyde-to-list-of-carcinogens
http://www.mnn.com/money/sustainable-business-practices/stories/recession-forces-many-to-rethink-burial-choices
http://www.nytimes.com/2011/12/09/us/in-economic-downturn-survivors-turning-to-cremations-over-burials.html
https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BC%D1%96%D1%81%D1%96%D1%8F_%D0%9E%D0%9E%D0%9D_%D0%B7%D1%96_%D1%81%D1%82%D0%B0%D0%BB%D0%BE%D0%B3%D0%BE_%D1%80%D0%BE%D0%B7%D0%B2%D0%B8%D1%82%D0%BA%D1%83

Population Processes, 2019, 4(1)

Ukraine meets the 17 Global Sustainable Development Goals proclaimed by the United
Nations General Assembly Resolution N2 70/1 of 25 September 2015 (SDGs.ua, 2018). Goal 12 of
Sustainable Development until 2030 is to ensure the transition to rational of consumption and
production models, which, in turn, involves the ecologically rational use of chemicals and all waste
throughout their life cycle in accordance with agreed international principles, to significantly
reduce the ingress of these substances into the air, water and soil to minimize their negative impact
on human health and environment. At the same, among these problems of mankind, particularly in
the process of urbanization, we can outline the accumulation and recycling of waste: both
household waste and obtained ones as a result of the production or other socially useful activities.

Of many may shock the opinion expressed in the report of British environmentalists, that
"Cemeteries can then be considered landfills of sorts, as there is a higher than normal
concentration of potentially contaminative materials located in one place." (Rachel, 2019).
Unfortunately, in Ukraine, despite the extensive analysis in the statistical information of the
authorities and the conduct of scientific researches of various sources of environmental pollution
(enterprise production, road traffic, household, etc.), the environmental hazard of the burial sites is
delicately silent, although grows annually.

According to Article 50 of The Law of Ukraine "On environmental protection”,
the environmental safety is recognized as the environmental condition, which ensures the
prevention of deterioration of the ecological situation and human health; a set of actions,
conditions and processes that prevent directly or indirectly result in a vital loss to the natural
environment and people(Pro ohoronu navkolishnogo..., 1991). In a broad sense, the environmental
safety is an ecological balance on Earth and all parts of the world on a level that is physically,
socially-economically, technologically and politically adoptive for humanity.

Environmental safety is defined in relation to the territories of the state, region, administrative-
territorial unit, or to objects of national, municipal economy or certain industries (transport, energy,
chemistry, mining, communication, etc.). So, the environmental safety of burials also constitutes an
important aspect of sustainable development, in our case — applying to Ukraine.

3. Results

Ukraine's total fertility birth rate is one in very of rock bottom in Europe. With the exception
of Kiev region, all of the regions with a lot of births than deaths were within the less industrially
developed regions of western land. The overall ratio of births to deaths in Ukraine had improved
from 1 to 1.7 in 2004—2005 to 1 to 1.4 in 2008, according to the Ukraine's Ministry of Justice.
However, the worst birth to death ratios in the country were in the eastern and central parts of the
country. In Donetsk, Luhansk, Cherkasy and Poltava regions for every birth there were 2.1 deaths.

Ukraine recorded one in very of the sharpest declines in poorness of any transition economy
in 2001-2016 years. The Eastern Ukraine (Donetsk and Luhansk regions) have sustained direct
losses as a consequence of military actions.

In addition, the Eastern and Southern Ukrainian regions also suffer from the highest rates of
HIV and AIDS, which impacts life expectancy. A major reason for this is the fact that the urbanized
and industrialized regions in the East and South of Ukraine suffered most from the economic crisis
in the 1990s, which in turn led to the spread of unemployment, alcoholism, and drug abuse, thus
setting the conditions for wider spread of the epidemic (Meslé, Vallin, 2012).

Ukraine is the major source of migrants in Russia and many of the European Union member-
states. Ukraine's sputtering economy and political instability contributed to rising migration,
particularly to close Russia, Poland and Republic of Hungary, but also to other States such as Italy,
Portugal, Spain, Turkey, Israel, Russia and Canada. Eastern Ukrainians are seemingly to immigrate
to Russia whereas western Ukrainians are likely to move to the EU. Although estimates vary,
approximately from two to three million Ukrainian citizens are presently working abroad, most of
them illegally.
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Thus, Ukraine is considered to be in a demographic crisis due to its high death rate with a
low birth rate, a high mortality rate, particularly among working-age males. In 2008, the
country's population was one of the fastest declining in the world at — 5 % growth, so the UN
warned that Ukraine's population could fall by as much as 10 million by 2050 if trends did not
improve (Bialik, 2014).

As the result of a high and increased mortality rate, there will be additional pressure on funeral
services. As were already said, funeral services in Ukraine were provided to the population by municipal
Funeral Services and business entities operating on a contractual basis with first ones.

Funeral (or another name Ritual) Services established by local government and their
executive bodies in accordance with Articles 8 and 9 of the Law of Ukraine "On Burial and Funeral
Business" (Pro pohovannya..., 2003). According to the analytical reference of The Ministry of
Development of Communities and Territories of Ukraine, in 2019 they provided ritual services
to the population and sold ritual items representing an increase of 13 per cent over the previous
year (Stan galuzi..., 2019). The total amount of provided ritual services and items of ritual
accessories to the population by economic entities of various forms of ownership in 2019 amounted
to UAH 3.2 billion, of which almost 43 % were provided by Ritual Services. At the same time, more
than 57 % of provided funeral services and sold items of ritual belonging are provided by privately
owned enterprises (Stan galuzi..., 2019).

During 2019, almost 479 thousand dead people were buried in Ukraine by Funeral Services
(Stan galuzi..., 2019). It is near 90 % of the total number of deaths, which is more than
534 thousand people in total accordant to statistics provided by the State Statistics Service of
Ukraine for 2019 (Statistika Derzhstat, 2019).

Currently, the situation in the burial industry in Ukraine, as a lot of other domestic statistic
data, is given without taking into account the data of parts of Lugansk and Donetsk regions, in
addition to the datum information of the temporarily occupied territory of the Autonomous
Republic of Crimea and the city of Sevastopol.

As we can see from materials of The Ministry of Development of Communities and
Territories of Ukraine (Stan galuzi..., 2019), funeral services to the population during the past 2019
were provided by 2264 business entities of various forms of ownership on a contract basis with
Funeral Services, of which: 307 utilities, 751 private enterprises and 1206 individual entrepreneurs.

Of the total number of private forms of ownership (1957), the largest number was observed in
Dnipropetrovsk (222), Zaporizhia (136) and Odessa (148) regions.

Almost 4,000 burial places are located in cities and towns and 29,000 in rural areas. At the
same time, out of the total number of burial places in cities and settlements, 3 thousand are active
and 1 thousand are closed, of which 3 thousand burial places are landscaped, which is 82 %; of the
total number of burial places in rural areas, 26 thousand are active and 3 thousand are closed, of
which only 24 thousand burial places are landscaped, which is 82 %.

Burials by cremation are carried out only in the cities of Kyiv, Odesa and Kharkiv, where
crematories operate, and 26 thousand dead people were buried by cremation, which is only 5 % of
the total number of buried dead. Partially, almost 0.5 thousand people were buried by cremation in
the settlements of Odesa region, which is only 2 % of the total number of buried, and there is a
need to build 20 new burial places; in the settlements of Kharkiv region 10,000 people were buried
by cremation, which is only 27 % of the total number of buried, and there is a need to build 45 new
burial places; in the city of Kyiv, 16,000 people were buried by cremation, which is 70 % of the total
number of buried, and there is a need to build 6 new burial places. This state of affairs indicates the
failure of local governments to disseminate the tradition of organizing the burial of the dead by
cremation. In the Ukrainian settlements there are more than 33,000 burial places. More than
27,000 of mentioned burial places are arranged (83 %). Cemeteries in Ivano-Frankivsk (100 %)
and Volyn (100 %), Chernivtsi (100 %) regions are fully landscaped, while in Kyiv region only 19 %
of cemeteries are landscaped (Stan galuzi..., 2019).



https://en.wikipedia.org/wiki/Mortality_rate
https://en.wikipedia.org/wiki/Mortality_rate

Population Processes, 2019, 4(1)

As the data in the funeral service industry shows, there are still problems that arise due to
insufficient attention of local governments to comply with the Law of Ukraine "On Burial and
Funeral Business" (Pro pohovannya..., 2003), in particular, to address issues aimed at improving
the organization of the funeral of the dead, namely: improving the quality of funeral services and
the manufacture of funeral items; creation of a competitive environment and involvement of
economic entities of various forms of ownership on a competitive basis; development of such type
of burial as cremation, in particular, paying considerable attention to this type of burial for
deceased single citizens, homeless people, citizens whose burial was refused by relatives,
particularly in cities where crematoria operate, that would solve the problem of shortage of land
resources for the creation of new cemeteries in the settlements of Ukraine; ensuring the proper
allocation of funds necessary for the improvement of burial places, which would allow to take
appropriate measures to preserve and protect burial places, prevent intentional destruction or theft
of columbarium niches, burial structures and crypts and desecration of graves.

Article 5 of The Law of Ukraine "On Burial and Funeral Business " (Pro pohovannya..., 2003)
declared that in order to ensure the safety of life and health of people, animals, plant protection, as
well as property and environment, creating conditions for rational use of all types of resources in
accordance with the procedure stipulated by law, State standards, other normative documents in
the field of burial. The State standards in the funeral service industry, primarily, consist of rules of
the establishment and operation of cemeteries, crematoriums, combustion and other burial sites.
The State Building Standards of Ukraine DSTU B v.2.2-35:2013 "Tombs buildings and crypts.
Common technical requirements" (Namogilni sporudi..., 2013) and DSTU- NB-B.2.2-36:2013
"Guidance on the device of flower-gardens and protections on graves" (Nastanova z
ulashtuvannya..., 2013) contain a few (four each in section 8) Requirements of environmental
protection during the production of tombstones, flower beds and fences with the introduction of
the standards of pollutant content in the air.

Sanitary and hygienic requirements for arrangement and maintenance of cemeteries in the
settlements of Ukraine were introduced to The State Sanitary standard of Ukraine DSANPIN
2.2.2.028-99 of the corresponding name (Gigienicni vimogi..., 1999). On the basis of the provisions
of the Law of Ukraine "On sanitary and epidemiological welfare of the population”
(Pro zabezpecennya sanitarnogo..., 1994), the Ukrainian State building standards of rules on
planning, development and building of urban and rural settlements, the hygienic requirements of
drinking water quality standards, the hygienic requirements for the arrangement of cemeteries,
their exploitation and maintenance are established. There are also requirements for transportation
and to the burial process (in spite of burial of the dead from especially dangerous infections which
are restricted by special rules of the Ministry of Health of Ukraine), reburial of the deceased
remains, as well as the requirements for closure and reconstruction of cemeteries.

At the same time, sanitary rules, for example, do not contain norms indicating periodicity
and the procedure for monitoring the use of cemetery lands by local bodies of sanitary-
epidemiological service or other authorities or local self-government, preferably with the disclosure
of such data. There is no data of the using embalming fluids. And the last but not the least, in
Ukraine there are no statistical observations of soil contamination and groundwater by lead and
other heavy metals, poisonous chemicals (formaldehyde, arsenic, etc.) from funeral activity,
information about which are accumulated and analyzed, for example, in the USA (Harker, 2014;
Sevenponds, 2019).

Besides, while death can be a difficult subject, keeping ethical beliefs and environmental
convictions in mind while tending to end-of-life arrangements can create a meaningful send-off--
not to mention a lower-impact one.

Undoubtedly, that, in general, funerals hurt the environment. When people choose a more
common traditional burial style, they often overlook many unforeseen factors that make burial
funerals harmful for environment, for example, the destroying substances for soil and
groundwater. Thus, among these factors with negative impact of burials can be called:
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Human body (corpse):

The chemical compounds of intravital and aggressive treatment, food and not derived from
the human body (products of chemotherapy, antibiotics, heavy and nonferrous metals — lead,
mercury, silver, platinum, cobalt), etc.;

Artificial cardiac pacemaker, dental seals and crowns, prosthetics joints, plates, pins,
intrauterine devices, subdermal contraceptive implants, removal before burial of which is not
provided;

Harmful substances from embalming and cosmetic postmortem procedures (for longer
preservation of the aesthetic form of the dead body) — f ormaldehyde, thymol, phenol, sulema,
carbolic acid, zinc chloride, potassium oxide or sodium, etc.;

Painful bacteria, viruses, intestinal sticks, tuberculosis, other superficial microbial
contamination.

Coffin, its contents and clothing — lacial processing, impregnation material in wood sealants
and preservatives, metal handles and inlays, buttons, jewelry, artificial steam-houses, metal, plastic
and rubber elements of footwear, etc.

Destruction of wood arrays for mass production of caskets.

The uncontrolled distribution ("sprawling") of the territory of cemeteries, the emergence of
numerous abandoned cemeteries in connection with the closure of smaller settlements due to
urbanistic processes.

Pollution from using herbicides, pesticides and other corrosive substances and chemical
compounds to maintain the cleanliness of the cemeteries.

The use of artificial plastic flowers, wreaths, tombstones, etc. is widespread in the post-Soviet
countries.

It is noticeable that, besides, in spite of the soil pollution, the particular threat relates to
groundwater and surface water. No wonder that in the pre-Soviet times cemeteries usually placed
on the hills.

In pursuit of environmental safety goals in the world appeared the concept of green funeral
(alkaline hydrolysis for the disposal of human and pet remains, promession, composting, the use of
biocapsules, etc.), that is contributes deceased to its natural decomposition and natural cycle of
substances.

Thus on, the funeral service industry creates environmental problems for human life. It finds
the confirmation of the opinion of domestic scientists, that the individual issues of environmental
safety remain unresolved in the bottom of these territories with conflicting environmental
situations and, above all , among others, this concerns the environmental impacts of municipal
economy facilities (Sokur et al., 2019), which include cemeteries and burial sites.

In order to introduce effective ways to address problematic issues in the funeral service
industry, in particular such as lack of burial places due to limited land resources, development
cremation as most perspective type of burial accordant to the European experience, improve
competitive standards for business activities in the funeral service industry, ensuring the possibility
of obtaining quality funeral services at economically reasonable prices, etc., the Ministry of
Communities and Territories of Ukraine has developed a draft Law of Ukraine "On Amendments to
Certain Legislative Acts of Ukraine to Improve Funeral Business " (Pro vnesennya zmin..., 2018)
together with the interested central executive bodies for submission to the Government.

The draft law stipulates that the executive bodies of local government in villages, settlements,
city councils, central executive bodies in order to develop investment activities contribute to
attracting investment for the construction of crematoria of various forms of ownership with
investors the right to further operation and maintenance in accordance with business plans and
town-planning documentation with observance of obligatory town-planning, ecological and
sanitary-and-hygienic requirements.

Implementation of the draft Law, by the opinion of Ministry of Development of Communities
and Territories of Ukraine, will solve problems in the funeral service industry and reform it by
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saving land resources of territorial communities necessary for life, deregulation of business
activities in the death care, creating a healthy competitive environment among economic entities
providing funeral services, obtaining quality ritual services at economically reasonable prices,
development of such types of burial as cremation and eco-burial as the worlds practice shows.

For reforming from the ecological point of view, primarily, with the aim of economy of
municipal land resources, in the draft law is proposed to introduce new concepts of "biograves" and
"places of bioburial".

Thus, the proposal type of burial of the deceased as bioburial involves the use of materials
that decompose within five years, the location of which does not contain gravestones, and settling
information a sign; the place of bioburial is defined as a separate part of the land plot located on
the territory of the cemetery, Park, Square, Forest Park and other green zone reserved solely for the
implementation of biopreparations. These definitions are proposed separately in contrast to and
contrary to the concepts of "burial place" (cemetery, columbarium) and "place for burial" (grave or
burial niches for cinerary urns).

In addition, bioburial is introduced as a type of cremation - burial of the deceased by burying
a biocapsule with cremated remains, which decomposes quickly and serves as fertilizer for the
plant, which is planted at its location and actually plays the role of a natural burial structure. This
type of burial is a modern innovative type of burial of the dead and provides for the allocation of
cemeteries only separately in the cemeteries of bioburials of the dead using materials that
decompose within five years, the location of which does not contain burial structures (tombs,
graves, etc.) and is equipped with an information board.

Comparative analysis of this draft law with the requirements and terms of the European
standard EN 15017:2019 "Funeral Services — Requirements" (EN 15017:2019) indicates that the
bill, placed on the website of the Ministry of Development of Communities and Territories of
Ukraine, does not take into account nowadays world experience of providing ritual services: does
not cover the full spectrum of "green" or eco-burial, the market of funeral services, the provision of
permits and procedures for burial in the sea, etc. At the same time, progressive is a point aimed at
achieving environmental safety of burial, which is in proposed in the draft law extending the circle
of main principles of activity in the funeral service industry in the version of the principle of
ensuring preservation of burial sites by the appendix compliance with the principles of ecological
and economic efficiency of the use of land resources during the device and maintenance of burial
sites (part 10 Article 4), as well as complement the list of principles a new one including
ecodevelopment and greening activities in the Funeral service industry in Ukraine.

4. Conclusion

The unfavorable trends in mortality and population decline in Ukraine like in other post-
Soviet countries (republics of the former USSR), in spite of some increased life expectancy, reflect a
real deterioration standards of living, including ecological ones, much more than any estimation.
Traditional burial practices can have significant negative environmental impact; however
cremation, green funerals or eco-burials are one way to lessen the damage.

Implementations of the draft Law is one of direct solutions for problems in the Funeral
business. It should provide the reforms by saving municipal land resources, increase
environmental safety of burials, deregulation funeral business with creating a healthy competitive
environment among economic entities providing funeral services. So, the development of such
types of burial as cremation and eco-burial, in step by international practice, can help customers
obtain quality ritual services at economically reasonable prices.

Summing up the laid out, I should note that it is necessary to improve the national regulatory
framework by adopting a new profile law with the obligatory consolidation of new ecological
standards of providing funeral services in accordance to such a Goal of Sustainable Development as
the environmental safety. Reforming the Death Care in Ukraine is necessary to create a proper the
system of laws that govern it and competent administration of Funeral business, including improve
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professional skills in such a socially important industry with implements eco-friendly standards
and eco-oriented licensing of the funeral service activity.
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Abstract

The effective implementation of demographic policy is a prerequisite for ensuring sustainable
development of society. The link between demographic processes and economic and social
stability, as well as national and global security, is obvious, so all states sooner or later come to the
conclusion that it is necessary to influence the processes of population reproduction using various
methods. At the same time, the state demographic policy, which is focused either on ensuring
population growth or on containing it, may conflict with the wishes of people and their interests in
the sphere of realizing their reproductive rights.

The attempts to determine a fair balance of these rights, private and public interests are very
difficult and require an interdisciplinary approach that combines both legal and ethical, economic,
medical, psychological and other aspects. The authors of the article consider the possible ways and
directions to find this balance. It is argued that a fair balance should take into account both modern
conceptual approaches to human rights, as well as the assessment of the effectiveness of
demographic policy measures, their long-term prospects associated with social transformations.
The review of the measures of demographic policy used in modern states made it possible
to establish the relationship between the content and effectiveness of these measures with human
rights in the reproductive sphere. The authors conclude that the achievement of a compromise
between the interests of society and the individual should not be based on the priority of the
interests of one of the groups, but should be based on their fair balance. At the same time,
the priority should be given to demographic policy methods such as economic incentives,
expanding opportunities for women to combine motherhood and professional activities, as well as
awareness-raising measures that increase the value of motherhood and fatherhood in the public
consciousness.

Keywords: demographic policy measures, human rights, reproductive rights, total fertility
rate, ratio of private and public interests, the principle of proportionality.

1. BBenenue

YcroliunBoe pasBUTHE JIIOOOH CHCTEMBI, B TOM YHCJIE W COIIUAIBHOM, BO3MOXKHO IIPU
YCJIOBUU ITPOTHO3UPYEMOCTH €€ IlapaMeTPOB, IIO3TOMY BCe TOCyZapCTBa paHO WX II03THO
IpuxoaAT K BbIBOAY O H606X0[[I/IMOCTI/I BJIMATbD HaA IIPONIECChbl BOCIIPOHU3BOACTBA HACEIICHUA,
HUCIIOJIb3YA Ppa3/IMYHbI€ METOIBbI. HpI/I 9TOM BO3MOXHOCTH IIPDUMEHEHHA TE€X HJIN HHBbIX MEP
OTPaHUYMBAETCS SKOHOMUUYECKUMU PECYPCAMU TOCYZapCTBa, MOPAJIbHO-3TUUYECKUMU YCTaHOBKAMU
B 00OIIIECTBE, a TaKKe IPABOBBIMY PaMKaMH, OTPAKAIOIINMU KOHIENTYaIbHBIN ITOXO0/, 00IIecTBa K
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IpaBaM uesioBeka. ['ocyzapcTBeHHas JeMorpaduyeckas INOJIUTHKA, OPUEHTUPOBAaHHAA JIMOO Ha
obecrieueHre IPUPOCTa HACEIeHHA, INOO0 Ha €ro cIepKUBaHUe, MOXKET BCTYIIATh B IPOTUBOPEYHE
C ’KeJIAaHUAMH JII0Jled, TaK WIN UHaue, PeaIN30BbIBATh CBOU PENPOAYKTHUBHBIE IIPaBa.

Hcropuyecku ABUKeHUE 3a PeNpOJyKTHBHBIE IIpaBa CBA3aHO C BecbMa CIOPHBIMU U
00J1e3HEHHBIMU MOPAJIBHO-3TUYECKUMH, PEJIUTUO3HBIMU, T€H/IEPHBIMI U MHBIMU ITpoOieMaMH, B
YAaCTHOCTH, BOIIPOCAMU IUIAHUPOBAHUSA CEMbH, KOHTpALlENIIMU, HCKYCCTBEHHOTO NpEePhIBAHUA
OepeMEeHHOCTH, CEKCYaJIbHOTO BOCHUTAHUA B TOCYZJapCTBEHHBIX YUPEXKJAEHUAX 00pa3oBaHUf,
SKCTPAKOPIIOPAJIIBHOTO OIJIOAOTBOPEHUS, CyppOraTHOTO MAaTEpPUHCTBA U MHOTHMU JIpDYTUMU.
IIpu 3TOM M caMO NOHATHE «PENPOAYKTUBHBIE IIpaBa» fABJIAETCA BECbMa KOHTPOBEPCUOHHBIM —
Jlake B TeX CTpaHax, a KOTOPBIX STH IpaBa IMPHUOOPETU BBICOKYIO CTENEHb 3aKOHOAATEIbHOMN
3allUThl, OHHU TOJIKYIOTCA BeCchbMa II0-Pa3HOMY M HUMeEIOT pa3iudHbeiii 00beMm. Tak, B CIIA
JIUCKYCCUOHHBIM OCTaeTCsl BOIIPOC O CO/lep:KaHUM DENpPOJYKTHUBHBIX IIpaB MykuuH. Hanpuwmep,
3AIIUTHUKU [IPaB My>KUHH B 9TOH cdepe, yTBepKasd, YTO KEHIIUHA UMeeT OOJIbIIe IPaB, HEXKeTN
ee TapTHEP, B CJyyae HEYMBIIUIEHHOW O€peMEeHHOCTH, IIbITAIHUCh OTCTOATH BO3MOXKHOCTH
OTKa3aThCsl OT (DUHAHCOBOU OTBETCTBEHHOCTU 3a cofiep:kaHue pebeHka. OnmHako, B zesne Roe
v. Wade for Men, B KOTOpOM WHCTeIl JIOKAa3bIBaJ, YTO OBLI BBEAEH B 3a0JIyKJeHUE MaTepbio
pebeHka, yOeUBIIEH €ro B CBOEH OeCIUIOHOCTH, U JIPYTHX IOJOOHBIX aMepHUKAHCKUE CYAbl
[IOCJIEZIOBATEIHHO OTKJIOHSUTH ITO00HBIe peTeH3uu (Grossman, 2006).

O6J1acTh pernpoAYKTUBHBIX IIPAB ABJIAETCA OTHON U3 TeX, B KOTOPBIX IIPAaBa OHOTO YeI0BEKA
(HampuMep, MYKUHHBI, HE JKEJIABIIEro CTAaHOBUTHCSA OTIIOM, WJIM HAOOOpDOT, He 3HAaBIIEro o6
abopTe, COBEPIIIEHHOM JKEHIITUHOM), CTAJIKUBAIOTCS C HE TOJIBKO C MIPaBaMU JIPYTUX HHAUBHUIYYMOB
(>keHmIUHBI, pebeHKa), HO U, YacTo, — C HHTEpecaMu OOIIEeCTBa B IIEJIOM, CTPEMSIIErocs
cTabmIM3upoBaTh AemMorpaduueckre mporecchl. [IOMBITKN OINpeesIuTh CIPaBe/INBBINA OayaHc
9TUX TIpaB, YACTHBIX M IMyOJWYHBIX HWHTEPECOB BeCbMa 3aTPyJHEHBbl M HYKJAIOTCA B
MEXIUCIUIUIMHADHOM TIOJIXO/le, OOBeAUHAIONIEM KaK [OpHUJIUYecKHe, TaK U STUYECKHUe,
SKOHOMUYECKHe, MeUIMHCKHUE, IICUXOJIOTHYecKre W HHble acneKTbl. Mbl IpejrnosiaraeM, 4To
IIOMCK 3TOro OasaHca JOJKEH YUYUTHIBATh B KOMILJIEKCE KaK COBPEMEHHBbIE KOHIIENTyaJIbHbIE
IOAIXO/IBl K IIpaBaM 4YesIOBeKa, TaK OIeHKY 3(h¢eKTUBHOCTU Mep JeMorpaduuecKoil MOJUTHKH,
UX JJOJITOCPOYHble  IIEPCIIEKTUBBI, CBA3aHHbIe ¢  OOIIeCTBEHHBIMH TpaHCpOpManUsAMU.
YCTaHOBJIEHUIO BO3MOXKHBIX IIyTEH JIOCTHIKEHHs 3TOro Oayjianca B obsactu gemorpaduyecKou
TIOJTUTUKH TTOCBSAIIEHA 3Ta paboTa.

OOBEKTOM HCCIEZOBAHUS CTIN TPUMEHseMble B COBPEMEHHBIX TOCY/IapCTBaX MeEPHI
JleMorpaduuecKkoll TOJUTHUKU, a €ro IeJIbl0 — YCTAaHOBJIEHWE COOTHOIIEHUS COJep:KaHus U
53¢ dEeKTUBHOCTU 3TUX Mep € IPaBaMU UesloBeKa B PENPOAYKTUBHOU cdepe.

2. MarepuaJjbl 1 METOAbI

TeopeTnueckoli OCHOBOW JIAHHOTO HCCJIEIOBAaHUs CTaad pabOThl, aHATU3HPYIOIIVE
OCHOBHBIE ACIIEKTHI JIeMOrpadUuecKoll MOJUTUKN YKpauHbI U 3apybexHbIX rocyzapcrs (Kalwij,
2010; Natolochnaya, 2017; Bepemeiiuunk, 2015; BoBk, 2012; Hcymos, 2000; Ksaria, 1981;
Kypb6anos, 2011; MakapoBa, 2007; Hukyinna, Huwxauk, 2012; llleaposa, 2014).

H3yueHne CTaTUCTUYECKUX JAHHBIX JAJI0 OCHOBAHUA Uil OllEHKH 3(pGEKTUBHOCTU Mep,
MIPUHUMAEMBIX TOCy/lapCTBaMU B cdepe peryjMpoBaHUs MOMYJISIMOHHBIX ITPOIECCOB, a TaKXKe
YPOBHSI peaTi3aIiiuy PENPOIyKTUBHBIX MPAB B Ps/ie CTpaH Mupa. /Ui TOCTMKEHUS TIOCTaBJIEHHOU
IeJIM HCCIEIOBATIOCh TaK)Ke 3apyOeskHOe B3aKOHOZATENIbCTBO, MEXKIyHAapOIHbIE JIOTOBOPHI B
obylacTi TIpaB deJlOBeKa, paboume JOKYMEHTBhI MEKIYHAPOIHBIX MEKIIPAaBUTEIbCTBEHHBIX
opraHuzanuii, mnpexzae Bcero Opranusamuu OO0beauHeHHBbIX Haruii u CoBera EBpoOIIBL.
IOMIIMPUYECKUM MaTepuajioM JJII HWCCAEAO0BAHHsA, KPOME TOTO, IIOCHYKWJIA MaTepruasbl
HENPaBUTEIbCTBEHHBIX ITPABO3AIUTHBIX OpPTraHU3aIlUd U COOOIeHUs, OIyOJIMKOBAaHHBIE B
CpeJIcTBax MaccOBOM WH(MOPMAIINH, UTO B PAJE CJAYYaeB MO3BOJIMJIO OIEHUTH CYIIECTBYIOIIEE B
COBPEMEHHOM OOIIECTBE OTHOIIIEHWE K PENpPOJAYKTUBHBIM IIpaBaM U MepaM JieMorpaduyecKoi
MMOJTUTUKU, IPUMEHsIEMbIM TOCy/IlapCTBAMU.

3. O6¢cy:kneHue
B coBpemeHHOM HaydyHOM 060poTe He CGOPMHUPOBAIOCH OJTHO3HAYHOTO IOHHUMAHUS
Kareropuu «zeMmorpaduyeckas MOJUTHKA». TpPaJULIMOHHO ee MOHUMAKT KaK OIpe/iesIEHHYIO
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JleATeJIbHOCTh TOCY/IapCTBa, IeJIbI0 KOTOPOU fABJIsAeTCA U3MeHeHUe JieMorpaduyecKux apamMmeTpoB
pa3BUTHUS HACeJIEHU U PeXUMa ero BociiponssoyicTBa (Makaposa, 2007).

JI. JI. Pr1GakoBCKUI yKa3BIBAET, UYTO CTPYKTYPY AeMOrpaduiecKoy MOJUTHKHU COCTABJIAIOT
KOHIIeNIA U IporpamMa (IiaH) IeHCTBUN WIN Mep B 00JIaCTH POXKA€MOCTH U CEMbH, 3/I0POBbs
U CMEepPTHOCTH, MUTpPAllUM U paccesieHUs HacesleHUs. YKa3aHHble Mephbl JeJIATcA Ha 4YeTbIpe
TPYIIIBI: 1) HOPMATHUBHO-IIPABOBBIE IIPEANMCAHNSA, YCTAHABINBAIOIINE, HATIPUMED, MUHUMAJIbHBIHA
BO3pAacCT BCTYIUIEHUA B Opak, MpaBO HA IIPOU3BO/CTBO abOPTa, MUTPAIIMOHHbBIE TIPABUJIA, MTOPAIOK
MOJIyYeHUsA TPaKJAaHCTBA U T.J.; 2) MEPhl HKOHOMHYECKOTO XapaKTepa, B IEPBYID OYepeb,
mocobusi; 3) UHOPMAIMOHHO-TIPOMATaHIUCTCKUE Mepbl, HAaIllpaBJieHHble Ha pPa3BUTHE
00II[eCTBEHHOTO MHEHHUS B HY?KHOM HAIIPaBJIEHUU JIJI peaTu3anuu JeMOorpaduIecKo MOJTUTUKH,
COOTBETCTBYIOIIIEH HAIMOHAIBHBIM WHTEPECAM CTPAHBI; 4) MEPOIPUATHS OPTaHU3AIMOHHOTO
XapakTepa, BKJIoJarolye (popMUpoBaHue CIEIUATbHBIX CTPYKTYP, KOTOPBIE I0/I’KHBI 3AaHUMAThCA
nemorpaduyeckoii mpoOIeMaTHKOH, TOAAepKKa B CO3JaHUU H  (PYHKIIMOHUPOBAHUU
OOIIIECTBEHHBIX OpPTraHU3aIM{ /I IOMOIIU CEeMbSM, CO3/JaHUE CIYyKO [IOBEpUA U T.J.
(ITpakTuueckas aemorpadus, 2005).

Omnpenenenue crparernueckux Ieseld geMmorpadudeckor MOJIUTUKN 3aBUCUT OT MHOKECTBa
(dakTopoB, B IEPBYIO OYepenb, OT YPOBHA pa3BUTUS oOOImecTBA U TeKymux Ipobisem. Tax,
xapakTepusysa gemorpadudeckyro noautuky CCCP B mocieBoeHHoe Bpems, O. B. HarosouHas
Cpeny MHBIX HalpaBJIeHUH (MaTepraabHOE U MOPATIbHOE CTUMYJIUPOBAHUE POXKIAAEMOCTH, OXpaHa
37I0POBbSI JKEHIIIUHBI B IOPOIOBON U IOCJIEPOAOBOM MEPUOABI, 60ph0OA 32 YKpelsIeHue 3/I0POBBS
JleTel) BBIJIEJIIET COIMAJIBHYIO 3aIllUTy CUPOT W Oectpu3opHbIX zered (Natolochnaya, 2017).
[IpuunHO¥ 3TOMY OBLIO OTPOMHOE KOJIMYECTBO JIETEH-CUPOT IOCJIe 3aBepllieHnus1 Bropoii MupoBoi
BOUMHBI, KOTOPBIX HEOOXOIMMO OBLJIO HajJIeKaIuM 00pa3oM COIUATU3UPOBaTh. B To ke Bpewms, B
COBPEMEHHBIX YCJIOBUAX TOCYJAPCTBEHHbIE MepHI 110 OTHOIIEHUIO K JIETAM-CUPOTaM, BBIIOJIHAA
COOTBETCTBYIOLIIME COI[MAJIbHBIE 33/la4d, He SABJAKTCA KPUTHYECKU BAXKHOU YaCThIO
ZleMorpaduyecKkou MOJTUTUKH.

Cpenu  OCHOBHBIX  HaIpaBJeHUM  peanu3anuu  JeMorpaduyeckoid  IOJUTHUKU
JI.JI. Pb16AaKOBCKUM BBIZIEJISET: 1) TOBBIIIEHUE DPOXKIAAEMOCTH UM YKPEIUIEHHE WHCTUTYTa CEMbU;
2) yJIy4IlIeHHe 37I0POBbS M POCT IPOJIOJDKUTENIBHOCTH JKU3HU; 3) obecrieueHue HEOOXOIMMOTO
MUTPAlMOHHOIO IIPUPOCTA U COBEPIICHCTBOBAHWE IPUBJIEUEHUS U MCIIOJIb30BAaHUA TPYAOBBIX
vurpanToB (IIpaktuyeckas gemorpadus, 2005). HauMeHee mporHo3upyeMbIM € TOUKU 3PEHHUS
53¢ GEKTUBHOCTU Mep TOCyAAaPCTBEHHOU NOJUTUKU fABJIsIeTCA MepBOe HAIlpaBJieHUe, TaK KaK Ha
pelleHre 0 CO3/JaHUM CEMbU U POXK/IEHUE peOeHKa BJIUAET OOJIBIIIOE KOJTUYECTBO SKOHOMIYECKHX,
MICUXOJIOTUYECKUX U I0PUINYECKUX (PaKTOPOB.

CJ10KHOCTh TIPOBeZIeHUs JeMorpadruecKod TOJUTHKU OIpeAessieTcsl TakyKe TeM, YTO
peryJupoBaHue OOIIECTBEHHBIX IIPOIIECCOB OCYIIECTBIISETCS JIUIIb KOCBEHHBIMU METOAMH,
IIOTOMY 4YTO NPAKTUYECKH HE CYIIeCTByeT IPSAMBIX METO/IOB BJIHMAIOIINX HAa HU3MeHeHHe
JeMorpauueckux IlapaMeTpPOB pa3BUTUA HacejleHHA. Tak, a”Hanusupysa JeMorpaduyeckyro
MOJINTUKY YKpauWHbl U cpaBHUBag ee 3¢p@eKTUBHOCTh ¢ Apyrumu crpa”Hamu, I. II. Ilexposa
OTMeYaeT, UTO CYI[eCTBYIOIIEe METO/IbI ieMorpadrueckoi OJIUTUKY He Beeraa 3G ¢GeKTUBHBI U He
YUUTBHIBAIOT JIOJITOCPOYHBIX MOOOYHBIX sBJIeHUH. [Ipu 5TOM 3KOHOMUYECKHE Mepbl OKa3bIBAIOTCH
3(pHeKTUBHBIMU JIAJIEKO HE BO BCeX CIIy4asX, MOCKOJIbKY PEIPOAYKTUBHAS yCTaHOBKA 00yCIOBJIEHA B
OCHOBHOM He 5KOHOMUYECKHMH, a IICUX0JIoTUdecKkuMu ¢akropamu. VceeoBaresbHULIA TPUBOJUT
B npuMmep CHIA u Hpiasauio, B KOTOPBIX, II0 CPaBHEHUIO C JIDyTUMHU CTpPaHAMU, MeEHbIIle
HICIIOJIB3YIOTCS SKOHOMUYECKHE METOIbI, HO BhIIIE IMoKa3areu poxkaaemoctd (I1leaposa, 2014).

K momo6HOMY 3Ke BBIBOAY HPHUXOAAT W APYTHE aBTOPBI, CIIPABEIJIUBO YKa3bIBasA, UTO
yBeJIMYeHHe BBIIIAT FOCyIapCTBEHHOU ITIOMOIIIY CEMbSM C IEThbMH B YKpPaWHe, 110 CYTH, BBITIOJIHAET
JIUIIb QYHKITHIO 3aIUThI OT 6€JHOCTH U ITOYTH HE BJIUSAET HA poskaaeMocth (MakapoBa, 2007).

OcHOBBI JieMoTpadUUecKOr TMOJUTUKA YKpauHbl ObLIM ompezeneHbl B Crpareruu
JleMorpaduuecKoro pas3BUTHUA YKpPAWHBI Ha MEPUOZ A0 2015 rojga. B kadecTBe nesell aHHOTO
JIOKYMEHTA OIIpe/leJIAJINCH yydllleHNe KaueCTBeHHbIX XapaKTepPUCTUK YPOBHS *KU3HU HACEeJIeHUA U
rapMOHHU3aIUsA IPOLECCOB €ro BOCIOPOU3BOJICTBA HA OCHOBE BO3POXKAEHHUA JIyXOBHOCTU
YKPAWMHCKOU HAIlUM W HAUUOHAJIBHBIX TPAAULHNN, BOCCTAHOBJIEHHWE CEMEUHBIX I|€HHOCTEH,
obecrieueHre HPABCTBEHHOTO 3/I0POBbsl CEMbH, BOCIIUTAHHE CO3HATEJIBHOTO OTILIOBCTBA U
MpeI0OTBPAleHNe COLHNAIbHOTO cUpoTcTBa. K ocHOBHBIM 3azauam Crpareruu ObLIM OTHECEHBI:
1) HOBBIIIIEHE YPOBHS POKJAeMOCTH U Pa3BUTHE CEMbH; 2) YJIydIlIeHUEe 3/0POBbs, CHIKEHUE
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YPOBHSI CMEPTHOCTH W YBEJIWYEHHE MPOJOJIKUTETBHOCTH KU3HHU HaceseHUsl; 3) peryJIupoBaHue
MHTPAIIOHHBIX IIPOIECCOB; 4) IIPEO/IOJIEHHe HEraTUBHBIX IOCJEACTBHUN CTapeHHUs HaceJIeHWS;
5) neMorpaduyeckoe pa3BuTHe perdoHoB. B CrpaTeruu JMIIb B OOIIMX YepPTaxX OIHCHIBAIOTCS
Mepbl, HallpaBJeHHble Ha peayn3alldi0 3THX 33Jlad, KOTOpble, B OOJIBIIIMHCTBE CBOJATCA K
MpomaraHjie  CeMeMHbIX  OTHOIIEHHWH, TOBBIIIEHWI0O KayecTBa  MEAUIIMHCKUX  YCJIYT,
MIPeIOTBPAIEHUI0 HEeJIETaJIbHOU MUTPAaIllUi U CO3/IaHWEe YCJIOBHUM JUJII aKTUBHOCTU TPaKJaH
crapiero Bo3pacra (Crpareris, 2006).

B 1iesiom ciiegyeT oTMETUTD, YTO 3aKOHOJIATEBHO B YKparHe MPelyCMOTPEHO 3HAYUTEIbHOE
KOJIMYECTBO Mep JeMOrpadHuYecKON MOJUTHUKH, OJIHAKO IIOCTOSIHHbIE TpaHchOpMAIUU B
rOCyZJapCTBEHHOM YIIPABJIEHUM HETAaTUBHO CKa3bIBAIOTCS HA HX CUCTEMHOCTU. Tak, cpenu
SKOHOMHUYECKUX METOJI0B MOKHO BBIJIEJINTh BBIIUIATBI B CBA3U C pOXKAEHUEM pebeHKa,
COIIMJIBHYIO TIOMOIIlb CEMbSM C JIETHMH, JIbIOTHI IO yILJIaTe HAJIOra ¢ JA0X0JI0B (DU3UUECKUX JIUI]
JUISL OTAEJIbHBIX KaTeropuil, u3MeHeHHe B TOCyAapCTBEHHOM (PUHAHCUPOBAHUM MEIUIIMHCKUX
yeryr. K MepaMm 10puiudecKoro xapakrepa cjeAyeT OTHECTH IOJIOXKEeHHUs 00 OTIyCKe IO yXOJy 3a
pebeHKOM, B TOM YHCJIe, BOBMOKHOCTh €TI0 UCIIOJIb30BaHUSA OTIIOM pebeHKa, JIbIOThl U TApAHTHU B
TPY/IOBBIX OTHOIIEHUAX JJIA MaTepel MaJoJeTHUX JeTed W OJIMHOKHUX MaTeped u Ap.
NudopmainuoHHO-ITpONIaraH AN CTCKUMHU METO/IaMU MOKHO CYUTATH MpOBe/iEHNE
UH(POPMAITMOHHBIX KOMIIAHUN, TOCY/IAPCTBEHHYIO TMOJJIEPKKY JI€ATEIbHOCTA WHCTUTYTOB
rpPakAaHCKOTO 00IIIeCcTBa, KOTOPhIE CIIOCOOCTBYIOT YKPEIJIEHUIO CEMEHHBIX IEHHOCTEM.

Onpenesnerabiii B CTpaTeruu CPOK ee peaTn3alliu y»Ke UCTEeK, HO HECMOTPSI Ha OMMMCAHHBIN
KOMIUIEKC Mep, B TeYeHHe MHOTHX JIeT B YKpaWHe IO JaHHBIM ['OCyZapCTBEHHOU CIIyKOBI
CTAaTHUCTHUKHU CHU’KaeTcs o0Iasi YMCJIeHHOCTh HaceJeHusl U ypoBeHb poxkaaemoctu (Population of
Ukraine, 2019).

Jemorpaduyeckas MOJUTHKA B APYTHX €BPOIEHCKUX TOCY/IapCTBAaX B IIEJIOM HUMEET Te JKe
HampaBJieHus. B TO ke BpeMs, HYKHO OTMETUTH 0OoJjiee MPHUCTAIbHOE BHHUMaHHE K BOIPOCaM
MUTpanuu B rocyaapcrBax-wieHax EC 1 MHBIX Pa3BUTHIX cTpaHax EBPOIIbI, I7je IPUTOK MUTPAHTOB
U3BHE SIBJISIETCS JIOCTATOYHO BHICOKUM.

I0.A. Hukynuua u H.C. HwmwxHuK paccmarpuBas IIpaBOBble CpeJicTBA obeclieueHus
Jemorpaduueckod NOJUTHUKU B cTpaHax J3amaaHoil EBpomnbl, ee cdepamu cuuTaoT cdepsl
OpayHOCTH, POKIAAEMOCTH U Pa3BOJAMUMOCTU, a Takxke cdepy MHUTPAIMOHHOU TMOJIUTUKU.
OCHOBHBIMHU CPEACTBAMU, KOTOPBIE UCIIOJIB3YIOT MMpaBUTEIbcTBA OpaHnuu u ['epMaHum ABJIAIOTCS
ceMelHble TOCOOMsA, MPaBO OTIIOB HA OTIIYCK IIOCJIE POXKeHWs peOeHKa, MpaBo pebeHKa Ha
QJIUMEHTHI, KOTOPblE B COBOKYIIHOCTH, II0 MHEHHUIO WCCJIeZloBaTeiel, He CII0COOCTBYIOT
3HAYUTEJILHOMY POCTYy POJK/IaeMOCTH, a TakKKe MHUTpPAIMOHHbIe TpaBuia. Ilpu sToM
MUTPAIMOHHAsA MoauTHKa OpaHnny HampapjieHa HA MOBBIIIEHNE KAUYeCTBEHHBIX XapPaKTEPHUCTHUK
HaceJsieHHsA, a ['epMaHuM — Ha TMOTAIIEHUE YTPO3BI AETOMYJIAINN, 00€ CTPaHbl 00BEANHAET B 3TOU
cepe cTporuii KOHTPOJIb 3a MHUTPAIIMOHHBIMHU IIPOIIECCAMH M HPOTUBOJAEUCTBHE HeJIETATbHOU
vurpanuu (Hukynuna, HokHuK, 2012)

B cBA3u co crapeHWeM HaceJIeHHWs B Pa3BUTHIX CTpPaHaxX JeMorpadudeckas IOJUTHKA
U3MeHWIAa BEKTOP Ha UCIIOJIb30BaHNE BHYTPEHHUX Pe3epBOB HacCeeHUs, YIyUIlleHUe ero KauecTBa
(MHTEIEKTYaIbHOTO TTOTEHITHAIIA, ITPOIOJIKEHHE 3/TOPOBOU U aKTUBHOM JKU3HU), BCIEJCTBUE UETO
obecrieynBaeTcs ero 0oJIbIas 5KOHOMUYecKas MPOAYKTUBHOCTH (MakapoBa, 2007).

B coBokymHOCTH € panMOHAJIBHOM MHUTPAIMOHHOU IOJUTHUKON yKa3aHHble HallpaBJIeHUA
MO3BOJIAT COXPAHUTh TEKYIIUU yYpOBEHb SKOHOMHUUYECKOro pa3BUTUA. Bosiee TOro, craTuCTHKa
CBUJIETEJILCTBYET O CKPOMHBIX, HO BCe Ke ycrexaX, psga crpaH EC B obisactu yiydIeHUs
JleMorpauueckor CUTyally, IpUYeM, He TOJBKO 3a CUeT MPUTOKAa MUTPaHTOB. Tak, corsacHoO
nanabpIM Eurostat, cymmaphsiii koadduriuerT poxmaemoctu (total fertility rate — xoaddurueHnt,
YKa3bIBAIOI[UH, CKOJIBKO B CpEIHEM NPUXOAUTCA POXKAEHUH Ha OJIHY JKEHIUHY B
penpoAyKTHBHOM Bo3pacTe) B EC OCTOSAHHO CHIKAJICA, HAUMHASA ¢ 1964 rozga. BHauanze 2000-x
OH TI0Ka3aJl POCT, KOTOPhIA IpeKpaTuicsa B 2010. OTHAKO, U B epPUOZ, 10 2013 (CIIeAYIOMMI THK
CHazia) TeMIbl CHUKEHUS POXKAAEMOCTH ObUIM 3HAUUTEJIBHO HHKE, HEXKeJIM B KOHIIE IMPOIILIOTO
BEKa, a K 2017 rojly cHOBa HabsroaeTcs poct. [Ipu aToM, ecyti B 2001 ¥ 2002 roiax B CpeIHEM Ha
onny skeHiiuHy B EC mpuxoauaock 1,43 pebeHka, To B 2017 — 1,56 (Fertility Statistics, 2018).
Heobxonmumo otmeTuTh U TOT dakT, 4To B psAfe crpaH, Hanpumep OPI, mpu 3HAYHUTEIBHO
OOJIbIIEM YPOBHE POXKIAEMOCTH CPEIU PE3UAEHTOK € HWHOCTPAHHBIM TPaKAAHCTBOM, POCT
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CYMMapHOTO0 K03 duIiineHTa poxx/1aeMOCTH UMeeT MeCTO U CpeJiy *KeHIIUH-TPak/IaHoK ['epmanuu
(Are family policy, 2016)

Ha nHam B3miA7, Ha U3MeHeHUe IIO/IXOJ0B B IIPOBeEHUU JeMorpaduyeckoi IOJIUTHUKU
Pa3BUTHIX CTPAaH B 3HAUUTEJBHON Mepe BJUAET yBa)KeHHE K IIpaBaM 4esIOBEeKa, B CBA3U C UeM,
HCKJIIOUUTENIBHO WHJIUBU/IYIHHBIM JOJDKHO OBITH DEIllleHHe O CO3JaHUM CEeMbH, KOJIHMYECTBE U
BpEMEHU POXKAEHUA JAeTell. B 3HaumTesbHON crenmeHW Ha (GOpMHpOBaHUE AeMorpadpuIecKou
MIOJIUTUKY TOBJIUsAIA O0pb0a 3a reHZiepHOe PAaBEHCTBO, YTO IIPUBEJIO K UCIIOJIB30BAHUIO TAKUX MEP
KaK OIUIAYMBaEeMbIH OTITyCK I10 YXO/Iy 32 peO€HKOM JIJIs1 OTIIOB.

Pesysnprar 'epmanum, gocTuriieid B 2016 rojly HAWUBBICIIETO CYMMAapHOTo Ko3(dduIirenTa
POXKIAaeMOCTH 32 00Jiee ueM YeThIpe JecATIuIeTrs, 1 OpaHiuy, JIUANPYIOeld B pacCMaTpUBAEMOM
acrekTe cpeau rocymapers wieHoB EC (1,9 B 2017 roay) (Fertility Statistics, 2018), B 3HaunTeIbHOM
cTerieHH OOYCJIOBJIEH CO37]JaHMEM IIPOTpaMM yXoJla 3a JEeThbMU II0 HCTEUEHUH POJIUTETbCKUX
oTITycKOB. VcciieioBaTesiu MPUXOAT K BEIBO/LY O TOM, YTO B COBDEMEHHOM 0O0IIleCTBE, OCHOBAHHOM
Ha 3alaJHBIX [IEHHOCTHBIX YCTAaHOBKAaX, HauboJiee JI€HCTBEHHBIMU SIBJISIOTCA WMEHHO MEPBHI,
MO3BOJIAIOIINE KeHIUHe 35(Q@deKTUBHO 00beAuHATh ceMblo U 3aHATOCTh (Kalwij, 2010).
Hanpuwmep, 3akoHozaTenbcTBO PpaHnuu, mMemollel, Kak y»Ke OTMeYasoCh, CaMbIN BBICOKUU
YPOBeHb poxkZaeMocTu cpeau crpaH EC, rapaHTupyeT >KeHIIUHAM CPaBHUTEJIBHO KOPOTKUM
OIUTAYMBAEMBIN OTIYCK B CBA3U ¢ O€PEMEHHOCTHIO U pojiaMu (6 HeZlesIb 10 U 10 TOCJe POXKIAEHUS
pebenka). ®paHiy3ckas ceMeWHas IIOJUTUKA B OOJIBIIEN CTeNEeHW OpHEHTHpPOBAaHA HA
obecrieueHHsI THEBHOTO yXOJla 3a JI€TbMH, ITO3TOMY HEDPEJIKO POJIUTENIN IMOMENIAI0T pebeHKa B
JIeTCKHe SICJIN CPpa3y II0 OKOHYAHUHU II0CJIEPOZ0BOro OTIycKa. PeiHOK Tpyza B I'epmanuu, @pannun
u apyrux crpaHax EC ocTraeTca AOCTaTOUHO KE€CTKUM U JKEHIIMHAM C JeTbMHU BecbMa HEIPOCTO
OCTaBaTbCSA KOHKYPEHTHO CHOCOOHBIMHU. B TO ke Bpems, IMOCTENIEHHO pOXKAeHHEe pebeHKa
repecTaeT B CO3HAHWM, KaK CaMHX JKEHIINH, TaK U paboTo/1aTesiell, BOCIPUHUMATHCA KaK KOHEI]
Kapbepbl. OZJHaKO, HECMOTPA Ha JOCTUTHYThIE B IIOCJIEJTHUE TO/Ibl Pe3yJIbTaThl, HU OJIHOU CTpaHe
EC He ynasoch IoKa OCTAaHOBUTD PEAYKIINIO HaceJIeHUs, 1aKe C yUeTOM IIPUTOKA MUTPAHTOB.

I[Ipu »>5TOM 3ampeTUTEJbHbIEe MepPHl, HAIpaBJeHHble Ha IIOBBIIIEHUE POXKIAEMOCTH,
HampuMep, B OTHOILIEHWH abOPTOB, MOTYT HMETh U IPSAMO IIPOTHUBOIIOJIOXKHBIA Ppe3yJIbTarT.
W3BecTHO, YTO peayIbHBIMU IOCJIEZICTBUAMM 3arpera abopTos, BBefieHHOro B CCCP B 1936 ropy,
CTJIM POCT KOJINUECTBA HeJIETAJIbHBIX HCKYCCTBEHHBIX IIDEpPhIBAHUN OepeMeHHOCTH, BBICOKUE
[IOKA3aTeJIN )KEHCKON CMEPTHOCTH U yBeJIMUeHHe yrcia fietoyouticts (Vcymnos, 2000).

OnmauM w3 caMbiIx crporux B EBpome B OTHOIIEHHH abOPTOB SIBJISIETCA IIOJIBCKOE
3aKOHO/IATEJICTBO, JIOMyCKAIOIlee NCKYCCTBEHHOE MpePhIBaHNE OEPEMEHHOCTH TOJIBKO B CIIydasix
HEIMOCPEACTBEHHON YTpO3bl JKU3HU OepEeMEHHOHN >KEHIIUHBI, CEPhE3HBIX IOPOKOB PA3BUTHUSA Yy
IJTO/1a, a TaKKe, ecIi OepeEMEHHOCTh HACTYIIIIA B pe3ysbTaTe n3HacuiaoBanus (Abortion Policies,
2014).

Tem He MeHee, MO JAaHHBIM HCCIefOBaTesied, Kakaas deTBepTad »keHIIUHA B Ilosbiie
crenasa abopT, M OKOJIO 200 OO0 TOJIbCKHUX KEHIIUH €KErOJHO IpepbIiBaeT OGepeMeHHOCTb.
BosibmiHCTBO a60pTOB NMPOU3BE/IEHBI HeJIeTaIbHO, a OKOJIO 10-15% (Kak IpaBuJo, KEHITUHAMHU C
JIOCTAaTOYHO BBICOKHMM COIIMQJIBHO-3KOHOMHYECKHM CTaTycoM — 3a npefenamu Ilosbmmy,
B 'epmanuu u apyrux crpanax EC (Hirvonen, 2017)

ITpu sTOM 3amper abOPTOB IO YCMOTPEHUIO JKEHIWHBI OTHIO/b He obecrieunBaet Ilosibie
OoJlee BBICOKHUM YPOBEHb DPOK/IAEMOCTH, YeM B JPYTHUX IOCTcoIuanucruueckux crpaHax EC,
HaXOJIAIIUXCA IPUMEPHO HA TOM JKe WU Jlaxke 60jiee HUBKOM YPOBHE SKOHOMHYECKOTO Pa3BUTHAA.
Tak, B 2017 roay cymMMapHbIi K03 dunueHT poxaaemoctu B [Tosbiie cocraBui 1,48; B Uexuun —
1,69; B CioBakuu — 1,52; B Beurpum — 1,54; B ctroHuu — 1,59; B JlatBuu — 1,69; B JIuTBe — 1,63
(Fertility Statistics, 2018).

B oTsinume oT eBpomecKkuX rocyAapcTs AeMorpaduueckas moauTuka VHAWU, Kak U psAaa
Zpyrux crpaH Azum, Abpuky, JIaTuHCKON AMEpUKHU NMeeT COBEPIIIEHHO JIPYTYIO 1eJIb — CHUKEHUE
TEeMIIOB IPUPOCTA HacesieHus. IH1uA y:Ke HeCKOJIbKO JeCATKOB JIeT IIPOBOJIUT IieJIeHAIPaBIeHHYIO
JleMorpauueckyio IOJIMTUKY, Mepbl KOTOPOU IepUOJIMYEeCKHd MEHsUINCh, BKJIIOYUass pa3Hble
crocoObl MPUHYXKJEHUA U CTUMyIupoBaHus. Haubosbiuit 5¢¢eKT OKa3bIBAIOT JIOJITOCPOYHbIE
Mepbl CTUMYJIMPYIOIEr0 XapakTepa (JeHeXKHOe BO3HArpakJeHHe 3a pOXKAeHUEe JEBOYKH, 3a
pOK/IeHUe MePBEHIIA 10 TOCTUKEHHUI0 MaTePBIO 19 JIeT, OIJIaTa MEAUIIMHCKOU CTPAXOBKU OeHBIM
CEMbAM IIPH YCJIOBUU CTEPWIN3ALNHI OJTHOTO U3 CYIIPYTOB U T. /I.) U OPraHU3AI[MOHHOTO XapaKTepa
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(yBesImUyeHME JIOCTYITHOCTH MEQUIIMHCKOM IOMOIIM U CPEACTB KOHTPAIENIUH, JOCTYITHOCTh
obpaszoBanus) (KypbaHnos, 2011).

Bnauanue Temmna mnpupocra HacesleHUsa B Kurtae k 70-M rojgam XX Beka Ha pa3BUTHE
SKOHOMUKHU OBLIO MpU3HAHO pyKoBoZcTBOoM KHP oxHOU M3 OCHOBHBIX Npo6JieM, TPeOYIOIIMX
peleHNs, YTO MOCTYKUJI0 IPUYNHOU KapANHAIBHBIX Mep HallpaBJIeHHBIX HA CHUKEeHHE IIPUPOCTa
HaceJIeHHe U MPOBO3IVIAIIIEHHE Kypca Ha OJTHOJIETHYIO ceMbio (Bepemeitunk, 2015). Camo mo cebe
MIPOBOB3IJIAIIEHNE Kypca He HapyIIaeT IPaB YeJIOBEKa, OJTHAKO IMPUMEHsAEMble B TAKUX CIIydasx
MepHhI JIOJKHBI OCTaBaThCA MpaBoBbIMU. Tak, mo gaHHbIM mpaBo3amuTHUKOB (The Network of
Chinese Human Rights Defenders) B Kuraiickoit HapofHOU pecny0OJirKe MephI 10 OTPAHUYEHUIO
KOJIMYECTBA JIeTeH He CBOAATCS JIUIIB K mTpacdam, a OCyIIEeCTBIAIOTCA IPUHYIUTEIbHBIE ADOPTHI U
crepwmnsanus (CHRD, 2010).

JHemorpaduueckue TpobieMbl 00CYKAAI0TCA HE TOJIHKO Ha HAIIMOHAJIIBHOM U PETHOHAJIBHOM
YPOBHE, BOIIPOCHI HApO/IOHACEJIEHUA HAXOAATCA 107 IPUCTAJIbHBIM BHUMAaHUEM MeXK/TyHapOJHBIX
opraHusanuii, B nepsyto ouepenb OOH. MexayHapo/iHasa KOH(pepeHINsA 10 HapoJIoHACeJIeHUI0 U
pa3BUTHIO 1994 rosa B Kaupe npunsasna [IporpamMmmy aeiicTBUM, MOJI0KeHUA KOTOPON HAIIPaBJIEeHBI
IIPOTUB KakKuX-11060 GopM NIpHHYXKAEHUA B jAeMorpaduueckoil mnosutvke. [J1aBHOU 3amadeit
ylpaBJjieHus IIporpaMMaMM Pa3BUTUA JIIOJICKUX PeCypcoB KOH(EpPeHIUs OIpeiesina CO3JaHue
COOTBETCTBYIOIIIETO  IOTEHIIMaJa, IO03BOJIAIIIEr0 CTPaHaM CaMOCTOATEJBHO IIPUHUMATH
COTJIACOBAaHHBIE HAI[MOHAJIIBHBIE MEPHI JJIA COJIEUCTBUS YCTONYMBOMY 5KOHOMHUUYECKOMY POCTY,
JIAJIbHENIIIEMY YCTOMYMBOMY HAIMOHAIIPHOMY PAa3BUTHUIO U IIOBBIIIEHUS KAYeCTBa JKU3HU BCEX
rpaxkaal (Jloknas..., 1994).

JI71 TOBBIIIIEHNST KAUecTBa »KU3HU TPAXKJaH, B TOM YHCJIE, TOCYZaPCTBA-UIEHBI TOBOPAT O
HEOOXOIMMOCTH 00€CIIEYNTh BO3MOKHOCTh IOJIyYEHUS] MEIUIIMHCKUX YCIYT B PENPOAYKTHBHOU
chepe. B m. 7.3 obObsacHAeTCA copep:KaHWE PENpPOAYKTUBHBIX IIPAB YeJIOBEKA, OTBETCTBEHHBIN
MIO/IXO/T K OCYIIECTBJIEHHUIO KOTOPBIX JIOJKHO MOOHIPATH rocyZapcTBo. IIpu 5ToM 3HauuTesIbHOE
KOJINYECTBO CTPAH CEJIaIN OTOBOPKH O HEBO3MOXKHOCTH HCIIOJIb30BAHHA a0OPTOB KaK MeETOZA
perynupoBanus poxjaemoctu (CambBazop, 'ongypac, JluBusa, Hukaparya, I[TaparBas, OAD,
AprentuHa, [lomuHukaHckasa Pecrnybiuka, DkBazop, I'Baremana, Barukan, Masnbra, Ilepy).
JlaTuHOaMepUKaHCKUe CTPaHbl CChUIAJIUCh HA IIOJIOKEHUS HAIMOHAJIBHBIX KOHCTUTYIUUA U
AMepUKaHCKON KOHBeHIMHU 1o mnpaBaMm uyesoBeka (ITakt Can-Xoce, 1969 T.), KOTOPBIA B CT. 4
IIPU3HAET MPABO HA JKU3Hb C MOMEHTA 3a4yaTus (AMepUKaHCKas KOHBEHIHs, 1969), a UCIAMCKHE
CTpaHbI — IPEUMYIIECTBEHHO Ha 3aKOHBI IIIAPHAaTa.

B Ilporpamme neiictBuii MexxayHapogHON KOH(EPEHIIUH 110 HapO/I0HACETIEHUIO U PA3BUTHIO
Ha T[IepuoJi TIIOCJe 2014 ToAa OTMEYaercs, UYTO HEeOOXOAMMO VYUTHIBATh JUHAMUKY
HapOJZIOHACeJIeH!Us] TPW IUIAHUPOBAHUM PAa3BUTHA. TakKe JIOKYMEHT COJEPKUT TPU3BIB K
rocyZlapCcTBaM-/IOHOPaM yCHJINTh (DUHAHCOBYIO, TEXHUUECKYI0 U TEXHOJIOTHYECKYIO MOIIEPIKKY
Pa3BUBAIOIINXCA CTPAH, YTOOBI IMOMOYL UM OOECIIEUNTh BCEOOIUI OXBAT HACEJIEHUS YCIyraMu
37paBOOXpaHeHHs] U 0a30BOTO MEIHUIIMHCKOTO OOCIy>KMBaHUS, B TOM 4YHCIe, B cdepe
IJIAHUPOBAHUSA CEMbU, OXPAHBI 3/I0POBbs MaTepu U pebeHka. UsieHbl KOH(pEpPEeHIINU COTIACUINCD,
YTO HEOOXO/IUMO YIUTHIBATh IMHAMUKY HaceJIeHUs MIPU IJIAHUPOBAHUU YCTOMYMBOTO Pa3BUTUA U
Ha/IeskaluM o0pa3oM OpraHU30BBIBAaTh yueT jeMmorpaduueckux mnokasaresneil (IIporpamma
JIEHCTBUH, 2014 ).

Henmu ycroitunBoro pasputua OOH He cozep:kaT HUKaKUX peKOMEHJAnuN 1o
HaNpaBJIeHUAM WU CpPeACTBaM JieMorpaduueckodl TIOJIUTHUKH TOCyJapCTB-4jeHOB. [la
peaynuzarnun e 3 «ObecnieueHre 37J0pOBOTO 00pa3a JKU3HU U COAEHUCTBHUE 0JIATOMOJIYyUHIO JJIs
BceX B JIIOOOM BO3pacTe» BaXKHEHIITMM HaIlpaBJeHUEM SBJIsIeTCs 3a00Ta O 3/I0POBBE JIeTed U
oxpaHa MarepuHcTBa. Cpeln HampaBJIeHWH peNIeHHs CYIIEeCTBYIOIIUX MPOOJIeM IMPU3HAETCS
HEeOOXO/IUMOCTh ObecrieueHusi BCEOOIero 0CTyma K yCJayraM II0 OXpaHe CEeKCyaIbHOTO W
PEeNpPOAYKTUBHOTO 37I0POBbs, BKJIIOUAS YCJIYTU MO IUIAHUPOBAHUIO CEMbU, HH(POPMHUPOBAHUE U
IIPOCBEIIEHNE, M Y4YeT BOIPOCOB OXPaHbl PENPOAYKTHBHOTO 3JI0POBbA B HAIIMOHAJIBHBIX
crparerusix u mporpammax (Sustanable Development Goals, 2015). IIpu sTom Heob6xomUMO
IIOHUMAaTh, YTO JocTiKeHUe Ilesell yCTOMYMBOTO Pa3BUTHA MPEAINOJIaraeT pPasyMHOE
OanaHcupoBaHUe aeMorpaduUuecKux IporeccoB. Hampumep, JUKBUAAUMSA HUILETH U TOJIOJA
(ITestm 1 m 2) 3aBUCAT OT pelIeHUs MpobJieMbl IepeHaceseHnss OeIHbIX CTpaH, a obecrieyeHHe
regziepHoro paBeHcrBa (Iless 5), Kak MBI y:Ke OTMeUasIH, BIUAET KaK HAa OTHOIIEHUE KEHIINH K
MAaTEPUHCTBY, TaK U Ha U3MEHEHNE POJIU OTIIA B BOCIIUTAHUU PebeHKa.
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4. Pe3yabTarsl

Ecnu paccmatpuBaTh Mepbl AeMorpauuecKor MOJTUTHKU C TOUKH 3pEHUs JIUYHOCTH, TO UX
MO’KHO IIOJIEJTUTh Ha CTHMYJIBI (ITOCOOMs, JIBTOTHI, IIPABOBBIE TAapAaHTHH JJIsI MaTepeH, OTIIOB,
MHOTO/IETHBIX CEM€el, MUTPAHTOB U T.J.), 3aIIPETHI U OrpaHUYeHUs (HallpUMeD, B PENPOAYKTHBHOU
chepe CBs3aHHbIE C TIPOBeJEeHHEM abOPTOB, JKEHCKOW CTEPUIM3AI[ield, IPOBEJIEHHEM
SKCTPAKOPIIOPAJILHOTO OIJIOJIOTBOPEHMS, B MUTPAIITMOHHON — OTPAHUYEHUS BhE3/1a U3 OTEIbHBIX
CTpaH M T.JI.) U Mepbl NHGOPMAIIMOHHO-IIPONIAraHAUCTCKOTO XapakTepa (HampuMep, IIpOBeJeHNE
WHOOPMAIIUOHHBIX KOMIIAHHUM, HAINpPaBJEHHBIX Ha YBeJINUYEeHUE 5KOHOMUYECKOH aKTHBHOCTU
JKEeHIIMH, BeJIeHHe 3/I0poBoro obpasa »Ku3HU U T.1.). Kak/as crpaHa B COOTBETCTBUHM CO CBOUMU
HAIMOHAJIBHBIMH HWHTEpeCaMH U TOCIOZCTBYIOIIEH UAEOJIOTHENH TPUHUMAET peIlIeHHe O
MPOBEIEHUN TOW WJIN HHOU JeMorpa¢uuecKod IIOJIUTUKA W pas3pabaThiBaeT CHCTEMY Mep,
HAIIpaBJIEHHBIX HAa €€ peaIn3aIuio.

O. O. BoBk ormeuaet, uTo popMupoBaHue JieMorpaduyeckoil MOJUTUKU OJJHOBPEMEHHO U
pasziesnisieT u 00beiuHsAET 001ecTBO. IIpomneccsl nuddepeHITuanuy TPOSBIAIOTC B IUCKYCCUAX TI0
neMorpaduyeckum mpobsieMaM oOOINECTBa, B TO BpeMs, KaK ale/UIMPOBaHHE K JKeJaHUSIM
CaMOBOCITPOM3BO/ICTBA U COXPaHEHUs apeasia MPOoXKUBaHUA GOPMUPYIOT U CTAOMIU3UPYIOT JI00YI0
STHUYECKYI0 U COIIMAJIbHYIO TPYIIIy, COCTaBJIseT Ipoliecc KoHconmupanuu. (BoBk, 2012).
Hampumep, B 2016 roay 3aKOHOIPOEKT 00 yKecToueHHHU 3ampera aboptoB B Ilosblie, ¢ OHOMI
CTOPOHBI, Pa3/IeJIUJI OOIIECTBO HA €T0 CTOPOHHUKOB U MTPOTUBHUKOB, C JIPYTOH, — KOHCOJTUAUPOBAIT
3HAYUTEIBHYIO €r0 9acTh, 0ObeIUHUB KAaK KEHINHH, TaK U ONpPe/IeJIEHHOE KOJIMYECTBO MYKYUH B
MAaCCOBBIX BBICTYIUIEHHSX B 3aIUTY PepoAyKTUBHBIX IpaB (Black Monday, 2016).

Crnenyer oTMeTuTb, UYTO (QDOPMHUPOBaHME IleJield W, KaK CJIEJICTBUE, MEDP TOCyAapCTBEHHOU
MIOJIUTUKHA JIOJDKHO TIPEZCTABIIATH COOOH KOMIIPOMHCC MEXKAY YACTHBIMH U IIyOJIMIHBIMU
uHTepecamMu. Kak oTMeuasr M3BeCTHBIM coBeTckuil Aemorpad A. f. Keama, B coBpeMeHHOM
o0IecTBe SKOHOMHYECKAs IEHHOCTD JIETeH JIUIsl CEMbU celiuac CKopee oTpuliatesibHasi. [loaTomy,
KaK yTBEp)KIAeT aBTOP, «POJIb JIeTeH CBOAUTCS K UX MPECTHKHOMY 3HAUEHUIO», a UX IEHHOCTD
MpeBpaIiaeTcs W3 MaTepHaJIbHOW B IICUXOJIOTUYECKYIO, KOTOpas MOKET KOMIIEHCHPOBATHCS
JIpyTUMH OJiaraMu, B TO BpeMs KaK OOINECTBO 3aMHTEPECOBAHO B IOJIEPKAHUM OIIPE/IEJIEHHOTO
Temna porkgaemoctu (Ksamia, 1981). PereHre KOHGJIMKTA YaCTHBIX W IIyOJTUYHBIX WHTEPECOB
IyTeEM JOCTHKEHUsSI KOMIIPOMHMCCA 3aBUCHUT OT THUIIA TOCYAapCTBEHHOrO pekxmMa. Tak, pa3BUTHE
JIeMOKpaTUH O0yCJIaBJIMBaeT y4YeT MWHTEPECOB MAaKCHUMAaJIBHO IIMPOKOTO Kpyra JIWI U
HCIIOJIb30BaHUE MNPEUMYIECTBEHHO CTHUMYJIMPYIOIIUX Mep IMPpOBeAeHUsA JAeMorpaduueckou
TTOJTUTUKU.

JlocTkeHre 3a/1a4, KaK CHIDKEHWSA, TaK W MOBBIIIEHUS TEMIIOB POXKAAEMOCTH, B KOTOPBIX
3aMHTEPECOBAHO TOCY/IAPCTBO I COXPAHEHUs SKOHOMHYECKOTO OJIaTOCOCTOSIHUSA W UCXOMS U3
BO3MO>KHOCTH HCIIOJIb30BAHUSA HMEIOIINXCA PecypcoB, He JIOJDKHO IOCATaTh Ha HEOTheMJIEMbIe
IIpaBa 4YeJ0BeKa, B TOM 4mcje U B penpoAyKTuBHOU cdepe. Kak ykaspiBaioT skcneptst OOH 1o
IpaBaM uesioBeKa, «IIpaBo Ha cekcyasbHOe U PeNpPOJYKTUBHOE 3/I0POBbE HEOT/IEIUMO OT JPYTUX
IpaB 4YeJO0BeKa M B3aMMO3aBUCUMO ¢ HUMH. OHO TECHO CBS3HO C TaKUMU COIMAJIbHBIMH U
MIOJIUTUYECKUMHU IpaBaMH, JIeKAaIlUMHU B  OCHOBe (PU3UUECKOM U  IICHUXOJOTHYECKOU
HENPUKOCHOBEHHOCTU YeJIOBeKa M €ro CaMOCTOSITeJIbHOCTH, KaK IPaBO HA >KU3Hb, CBOOOMAY U
JINYHYI0O HENMPUKOCHOBEHHOCTb; CBOOOJIy OT MBITOK U JPYTHX JKECTOKUX, OecuesOBEUHBIX WJIU
YHUPKAIOIIUX IOCTOMHCTBO BU/IOB 00palleHUs; HEIIPUKOCHOBEHHOCTh YaCTHOM KU3HU U yBaXKeHHUE
CEMENHOU KU3HU; HEIUCKPUMHUHAIIUIO U PAaBEHCTBO» (3ameuaHue..., 2016).

Takum o00pa3oM, OrpaHWYEHHE PpENpOAYKTUBHBIX IIpaB, HAIpPUMep, B CIy4asx
NPUHYAUTETLHONU CTEPIIN3alNU WX abopTa, YTO MPsMO 3ampereHo cT. 39 CraMOyIbCcKou
koHBeHIIMH (KoHBeHIIsI, 2011) JesaeT HEBO3MOXKHBIM B3all[UTy IIpaB 4YeJOBeKa B IPUHITHUIIE,
HUBEJIUPYeT I[€HHOCTh YeJIOBEUECKOH JIMYHOCTH, €€ CBOOOJbI M JIOCTOMHCTBA. OJHAKO €Ciu B
OTHOIIIEHWU YKA3aHHBIX CHUTYaIlMd MEXKIYHAPOJHBIM COOOIIECTBOM JIOCTHTHYT OIpeAeIeHHbBIA
KOHCEHCyC, TO K TaKHM IIpaBaM, KaK IMPaBO IPOU3BOAUTH IIPEPhIBAaHHE OEpPEMEHHOCTU IIO
YCMOTPEHHIO JKEHINHWHBI, TTPABO HA IIPOBEJIEHHE JA0OPOBOJIBHON MEIUIIMHCKOU CTEPUIN3AINU
MOZXO/bI BeCbMa HEOJHO3HAUYHBI He TOJIBKO Ha MEXKYHAPOJHOM YPOBHE, HO U B IIpaBe OT/EJIbHBIX
rocy/1apCTB.

B Yxpaune, Hanpumep, B ctaTbe 49 OCHOB 3aKOHO/IATEILCTBA YKPAUHBI O 37[paBOOXpPaHEHUN
YKa3bIBAETCA, YTO IIPUMEHEHHE METO/IOB CTEPUIM3AIUU MOKET OCYILECTBJIATHCA IO KEJAHUIO
COBEPIIEHHOJIETHETO MalMeHTa B YYPEXKAEHUAX 37PAaBOOXPAHEHUA 10 MEAULINHCKUM
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MOKa3aHUAM, yCTaHaBJIMBaeMble  IIEHTPAJIbHBIM  OPraHOM  MCIIOJIHUTEJIBHONW  BJIACTH,
obecrieynBaroUM (POpPMHUPOBAHHE TOCYAAPCTBEHHOW TOJHUTHKH B cdepe 3ApaBOOXpaHEHUS
(OcHoBH, 1992). Ha manHbIil MOMEHT ¢ yueToM pekoMmeHzanuii Cosera EBponsl u Komureta OOH
[0 IIpaBaM 4YeJioBeKa M0 CTEpPWIM3aluu NMpukKa3 MUHHCTEPCTBA OXpaHbl 37I0POBbsA OT 06 HIOJA
1994 royia N@ 121, ycTaHaBJIUBABIINH MEAUIIMHCKIE IIOKAa3aHUs /7T IOOPOBOJILHOM CTEPHIU3AINH
rpa’k/laH OTMEHEH, a HOBBIU ellle He YTBEPIK/EH.

IIo maHHBIM HcCCIenOBaTeNiel, JKeHCKas CTePWIN3alusa ABJISeTCA OAHUM U3 Haubosiee
pacIpoCTpaHEeHHBIX KOHTPAIENITUBHBIX METOJIOB B MHUPE, UM IOJIB3YETCA JI0 20 % >KEHIIUH
PEeNpoOAYKTUBHOTO BO3PacTa, COCTOAIINX B MapTHEpCTBe. B wacTHocTH, B cTpaHax JlaTHMHCKOU
Awmepuku u B KaHazie ero npuMeHAI0T OKOJIO TpeTH 3aMy»kHuX ;keHIuH. B CIIIA 3TOT nokasaresb
cocrapysieT 21 %, B Ouunanguu — 15 %, B BenukobOpurtanmu 14 %. Ilpu stom Mykckas
CTEpPUJIN3AIIMS TOPA3/I0 MeHee MOIyJIApHA U IITUPOKO HCIIOJIb3YETCA TOJIBKO B OTAEIbHBIX CTPAHAX,
npesxJie Bcero, B Hunepnannax, Benukobpuranuu, HoBoit 3enananu (CakeBud, 2010).

B MycysbMaHCKUX CTpaHaX CTEpUIN3AIUsA, TPEUMYIIECTBEHHO, 3alpellleHa, Kak Mpoleaypa,
UMeoIasi HeNolpaBUMble TOCJECTBUA Ul 370POBbs JIIOAEH U IO3TOMY HellpueMyieMas B
uciame. Tosbko Hpan, Typuusa u TyHUC 3aKOHOJATEJIBbHO paspelialoT ee IpUMEHEeHHEe B
KOHTPAIENITUBHBIX IesiaX. [Ipu 3TOM ciielyer OTMETUTh, YTO, HECMOTPsI HAa TO, UTO HCJaM, B
1[eJIOM, 3allpellaeT IUIAHUPOBAHUWE CEeMbH, PsJ] TOCYZapCTB IOOMIPAIOT HCIOJIb30BaHUE
kouTpanentuBoB (Reproductive Rights). Mymanam, skecTko 3amperrasi My»KCKYI0 CTEpUIA3AIUI0, K
JKEHCKOH OTHOCHTBCSA ocTaTOuHO TeprumMo (Jakobovits, 1954).

B cBsI3U ¢ U3JI0’)KEHHBIM BO3HHKAET 3aKOHOMEPHBIA BOIIPOC — JIOJI?KHBI JTU PEIIPOYKTUBHBIM
IpaBaM KOPPECIOHAUPOBATh PENMPOAYKTUBHBIE 00A3aHHOCTH? B03MOKHO ju B AaHHOU cdepe
IpUMEHEeHUs] TPUHIOWIA MPOINOPIHOHAJIBHOCTH, YTBEPJKJIAMIOIIETO, YTO COpa3MepHBIE
OTpaHWMYEHHE TIpaB U CBOOOJ] UeJIOBEKA /IS JIOCTIDKEHUS IyOJMYHBIX TIIeJIel SIBJISETCSA
nomyctuMbIM?  [IpezacraBiisieTcs, 4YTO /a, OJIHAKO OMNpeeeHrne COPa3MEPHOCTH B CJIydae
PENpPOIyKTUBHBIX MPAB SIBJISETCA UPE3BbIUANHO CJIOKHBIM U TPEOYET OIEHKH BCeX 00CTOATETHCTB,
B IIEPBYIO OYEPED, II0JT YIJIOM 3PEHUS YeJ0BEUECKOT0 JIOCTOMHCTBA U ¢cBO00IbI. Tak, yBaKeHUE K
PENpOAYKTUBHOU CAaMOCTOSATEJIBHOCTH KEHIIUHBI JIOJI?KHO OBITh OCHOBHBIM IPHUHITAIIOM,
ONPENEJIAIONINM TIOJIUTUKY TOCYAAapCTB B OTHOIIEHWH PacCMOTPEHHOTO HAaMU IpPUMepa
0O0pPOBOJIBHON KOHTPAlENTUBHOU cTeprin3anuu. OJHAKO, YYUThIBAs HEOOPATUMOCTb STOH
MPOIEZyPhI, a Tak:ke HeoOXOAUMOCTh cOAaJIaHCHPOBATh YacTHblE U ITyOJIMYHBIE HHTEPECHI B
PEeNpOAYKTUBHOU cdepe, CUNTAEM BO3MOXKHBIM YCTAHOBJIEHHWE OIIPE/IEJIEHHBIX HE TOJIBKO
MEIUIIMHCKUX, HO U COIMAJIbHBIX TOKa3aHUU K e€e IPUMEHEHHIO, B YaCTHOCTH, OCTHKEHUS
OTIPE/IEJIEHHOTO BO3pAacCTa.

B cirygae ke, ecyii ojioOHas copa3MepHOCTh cobJTIofieHa He Oy/ieT, JII00ble OTpaHUYEeHUs U
MIPUHYIUTEIbHBIE Mepbl OKaKyTcsl HedhdeKTUBHBIMU. KpoMe TOro, NmpoBeleHHBIH 0030p Mep
JleMoTpauUecKOll TOJIMTUKH COBPEMEHHBIX TOCYAAapPCTB CBUJIETEJIBCTBYET, UYTO CTHUMYJIBI U
azlekBaTHble WHMOpPMAIMOHHBIE KaMIIAHWM, IPONAaraHAUpPYIOIIue IIEHHOCTh MATEPUHCTBA U
OTIIOBCTBA, BCE K€ UMEIOT OoJjiee pe3yJIbTATUBHBIM XapaKTep, €CId Pedb HAET O JIOJTOCPOYHOU
MEePCIEKTHUBE YCTOUIUBOTO PA3BUTHS.

Pazymeercs, mnporpamMmsbl, IO3BOJIAIOIINE JKEHIIMHAM COXPAaHATh 3aHATOCTb IIOCJE
poxkieHUs pebeHKa JOCTATOUHO 3aTpaTHbl. OHM TpPeOYIOT CO3[aHUSA JIONOJHUTEIHHBIX MECT B
JIETCKUX Ca/laX U fCJIAX, CIHOCOOHBIX NPEAOCTABUTH HAJJIEKAIUN yXOJA 3a JeTbMH pPaHHEro
BO3pacTa; CTUMYJIUPOBaHUA paboTojareseid K oOeclleYeHUIO YAAJeHHOU 3aHATOCTH JJIA
paborarorero poxuresns u T.4. OmpHAaKO 3DHEKTUBHOCTh TAaKUX MPOTPAMM, OYEBHUIHO, SBJISETCSA
0oJiee BBICOKOM, HEXKETW BBIIUIaTa PA3HOTO pojia MOCOOWM, KOTOpble XOTh U TOJIEPKUBAIOT
ponutesnieli pebeHKa (UHAHCOBO, HO TIPAKTUYECKH HE CIOCOOCTBYIOT JKEHIIHMHAM B WX
podeCCHOHAIPHON caMopeasin3anui. [Ipu 5TOM cjieyeT YYUTHIBATh, BO-IIEPBBIX, YTO, IIO
KpaliHell Mepe, B OOJIBIIITHCTBE €BPOIIEHCKUX CTPaH (B TOM YHCJIEe, U B YKpauHe) BeAylas poJib B
NPUHATUN PelIeHus O POXKAeHWU pebeHKa IPUHAJIEKUT HMEHHO JKEHINUHE. Bo-BTOPBHIX,
9TO pelleHne, BBUIY BO3MOKHOCTEH COBPEMEHHON KOHTPAIIENIIUH, OIMATh-TaKH, B OOJIBIIIIMHCTBE
CJIydaeB, MPUHUMAETCA OCO3HAHHO M YacTO OTKJIAJbIBaeTcs Ha OoJiee MO3JHUM MepHoj; UMEHHO
13-32 JKeJIaHUA C/IeJIaTh Kapbepy, obecneduTh cebe U peOeHKYy HaAeKHbI (DUHAHCOBBIM THLI.
HaxkoHern, B-TpeTbUX, MOTHBAILUSA 3TOTO PEIIEeHUs KpoeTcsd, Bce Oosiee u OoJjiee B 3HAUUTEIBHOU
CTEIleHH, He B TPAAUIIMOHHOM YKJIaJle, PEJTUTHO3HBIX BO33PEHUAX WU OOIECTBEHHOM OJI00pEHUH
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TAaKOT'O IIOCTYyIIKa, a4 B JINYHOM HOTp66HOCTI/I KEHIIWHbI PEAJIn30BaThbCA B Ka4eCTBE€ MaTEpHU U B
OCO3HAHHWHU NEHHOCTHU MaTEPUHCTBA.

4. 3axJaoueHue

Peasmzarus neMorpaduyecKoi MOJTUTHKH SBJISIETCS HEOOXOIMMBIM YCJIOBHEM 00OecIieueHus
ycTrorumBoro pasputusa. OlHAaKO NMpUMeHEeHNe Mep, MOCATAININX Ha IIpaBa TPaKJaH, HE MOXKET
OIPAaBABIBATHCA HEOOXOAUMOCTBIO JKE€JIaeMbIX JeMorpadudyecKux IapaMeTPOB pPa3BHUTHS
HaceJIeHWsI U peXUMa €ero BOCIHPOU3BOACTBA. llosToMy rocyziapcTBeHHAss IIOJIUTHKA JAOJIKHA
YUIUTHIBaTh JeMorpaduuecKue IIpOIlecChl, a KOMILIEKC Mep, pa3pabaThbIBaeMbI B KaKJIOU
OTZIEJTBHOU JJIA JOCTHIKEHUs JleMoTrpaduyecKux IOoKasaTeseld, He MOXKET HapyIliaTh OCHOBHBIE
mmpaBa 4eJjioBeKa. J[OCTHKEHHE KOMIIPOMHCCA MEXKAYy HWHTepecaMu OOIecTBa W WHAUBUIA HE
JIOJDKHO B CBOEH OCHOBE MMETh IIPUOPUTET MHTEPECOB OJHOM M3 TPyIHI, a 6a3MpOBaThCA HA UX
CIIpaBe/IMBOM OastaHce.
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PenpoaykTUBHBIE IPaBa Y€JI0BEKA U IMOAXO0AbI K IeMOorpad)uIecKoOH MOJIUTUKE:
BO3MO:K€EH JIH CIIpaBeAJINBbIN OajJaHC?

Mapus [InoTHukoBa 2, BiiaguciaBa 3aBropoHsA 2"
2 CyMCKHI TOCyZJapCTBEHHBIN YHUBEPCUTET, YKpanHa

AnHoramusa. JddexTuBHaAA peanuzanusa AeMorpadudeckod IOJUTUKU  SABJISIETCS
HEOOXOIMMBIM YCJIOBHEM O0O€CIIeUeHUs YCTOUUMBOTO Pa3BUTHA 0OIIecTBa. OUeBUTHOU SIBJISAETCSA
CBA3D MEXY AeMOTpadUIECKUMU MPOIeCCAaMU 1 SKOHOMHYECKON U COIUAIBHON CTAaOMIBHOCTHIO,
a TakKe HAIMOHAJIBHOU U IJI00aJbHOM 06e30macHOCTHIO, IIOITOMY BCE TOCYAApPCTBA PAaHO WJIH
II03/THO IIPUXOJIAT K BBIBOZY O HEOOXOIUMOCTH BJIMATDH Ha IIPOIIECCHI BOCIIPOU3BO/ICTBA HACETEHUA,
HCIIOJIb3ysl pasjnyHble MeTojbl. IIpu 3TOM rocyzapcTBeHHas JAeMorpaduueckas IIOJUTHKA,
OpHMEHTHPOBaHHAsA JIN00 Ha obecrieuyeHre IPUPOCTA HaceJIeHUs], JIN00 Ha €ro C/Iep>KUBAHUE, MOXKET
BCTYIIaTh B NPOTHBOpEUUE C KeJAaHUAMM JIIoJled, UX HHTepecaMu B cdepe peain3alnuy CBOUX
PenpoAyKTUBHBIX ITPaB.

[TonbITKY OTPENETUTH CIIPABEJIUBBIA OaJIaHC ATHX MPAB, YACTHBIX U IMyOJIMYHBIX HHTEPECOB
BecbMa B3aTpPyAHEHbl U HYXKJAIOTCA B MEXAUCIUIUIMHAPHOM IOAXO0/e, OOBEAUHSAIONEM KakK
IOpUANYecKrde, TaK U 3ITUUYECKUe, SKOHOMHUYECKHe, MeIUIIUHCKHUE, IICUXOJIOTUYeCKUe U WHbIe
acIeKkThl. B HacTosAIIEelN cTaThe aBTOPHI pACCMATPUBAIOT BO3MOXKHbIE IIyTU U HANpaBJIeHU MONCKA
aToro OasaHca. YTBEPIKAAeTCs, CIIPaBEJIUBBIN OasaHC JOJDKEH YYUTHIBATh B KOMILUIEKCE KaK
COBpeMeHHbIE KOHIENTyaJbHbIe MOAX0Abl K IIPaBaM 4eJ0BeKa, TaK OLleHKY 3¢ PeKTUBHOCTU Mep
JleMorpauueckor MOJIUTHKH, UX JOJITOCPOYHBIE IEPCIEKTUBBI, CBSI3aHHBIE C OOIECTBEHHBIMU
TpaHcopMmarusaMu. PaccMoTpeHre TIpUMeHAEMBIX B COBPEMEHHBIX TOCYZapCTBax Mep
JleMorpauueckod MOJIUTHKU a0 BO3MOXKHOCTh YCTAHOBUTH COOTHOILIEHHUSA COJEP:KAaHUA U
3¢ PeKTUBHOCTH 3THUX Mep C IpaBaMU 4eJjioBeKa B PENpPOAYKTUBHOU cdepe. ABTOpPHI MPUXOJAT K
BBIBO/Iy, UTO JIOCTHKeHHE KOMIIpOMHUCCA MeX/y MHTepecaMu 001lecTBa ¥ UHAWBH/IA He JIOJIKHO B
CBOEHN OCHOBE UMETh IPUOPUTET UHTEPECOB OTHOM U3 IPYIII, a 6a3UPOBaTHCA HA UX CIIPABEAINBOM
G6anance. IIpu 3TOM NPUOPUTET JIOJPKEH OCTABAThCA 32 TAKUMU METOZAaMH JieMorpaduyeckon
MOJIUTUKU KaK SKOHOMHYECKOe CTHMYJIHMpPOBaHHE, pacUIUpeHHe BO3MOXKHOCTEU I >KEeHIUH
OOBEeOUHATh MATEPUHCTBO U  MPOMECCHUOHAIBHYIO JIeATEJBHOCTh, A TaKXKe MepaMu
MHQOPMAIMOHHO-TIPONIATaHANCTCKOTO XapaKTepa, IOBHIIIAIOIIUMH IIEHHOCTh MATEPUHCTBA U
OTIIOBCTBA B OOIIIECTBEHHOM CO3HAHUU.

KaoueBble cjoBa: Mephl jAeMorpaduueckod  THOJUTUKH, IIpaBa  4YeJIOBeKa,
pPeNpoOyKTUBHBIE MpaBa, CyMMAapHbIM KO3(PUIMEHT POXKJaeMOCTH, COOTHOIIIEHHWE YacTHOTO U
MyOJIMYHOTO UHTEPECOB, PUHIIUI IIPOIIOPIIMOHAILHOCTH.
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